FILED

NOT EOR PUBLICATION OCT 03 2005
UNITED STATES COURT OF APPEALS AT e SURT SERPPEALS

FOR THE NINTH CIRCUIT

JORGE VALENCIA BRAVO; No. 02-72497
CONSUELO CRISOSTOMO ZARATE,
Agency Nos. A75-612-062

Petitioners, A75-633-756
V.
MEMORANDUM*
ALBERTO R. GONZALES, Attorney
General,
Respondent.

On Petition for Review of an Order of the
Board of Immigration Appeals

Argued and Submitted September 13, 2005
San Francisco, California

Before: B. FLETCHER, GIBSON,™ and BERZON, Circuit Judges.

This disposition is not appropriate for publication and may not be
cited to or by the courts of this circuit except as provided by 9th Cir. R. 36-3.

**

The Honorable John R. Gibson, Senior United States Circuit Judge for
the Eighth Circuit, sitting by designation.



Jorge Valencia Bravo and Consuelo Crisostomo Zarate, natives and citizens
of Mexico, petition for review of the Board of Immigration Appeals’ (“BIA”)
denial of their motion to reconsider. We deny the petition for review.

Unlike the order reviewed by Ma v. Ashcroft, 361 F.3d 553 (9th Cir. 2004),
the BIA’s order in this case did not “adopt[] the underlying reasoning and holding
of its prior opinion.” Id. at 557. We cannot, therefore, review any order prior to
the BIA’s denial of the motion to reconsider. Id. at 557 & n.6.

The petitioners’ motion to reconsider did not specify the errors now alleged
to have been made by the Immigration Judge (“1J”). It made no mention of their
children’s language skills, or the 1J’s alleged failure to act as a neutral factfinder
and failure to elicit testimony. Instead, the motion focused on Valencia Bravo’s
ability to support his family. The BIA therefore did not abuse its discretion, or
commit a due process violation, by denying reconsideration on the basis that the
petitioners in their motion raised no previously-overlooked issue. See 8 C.F.R.

§ 1003.2(b)(1); Cano-Merida v. INS, 311 F.3d 960, 964 (9th Cir. 2002).

PETITION FOR REVIEW DENIED.



